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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on April 29, 2005 has been entered. 

Acknowledgement of Applicant's Amendments 

2. The amendments made in claims 1,21 and 42 in the Amendment filed April 29, 2005 
(Amdt. E) have been received and considered by Examiner. 

WITHDRAWN REJECTIONS 

3. The 35 U.S.C. 103(a) rejections of claims 1, 2, 5, 7-19, 21, 22, 24-40, 42 and 43 that were 
repeated in paragraphs 4-7 of the previous Office Action mailed January 31, 2005 have been 
withdrawn due to Applicant's amendments in Amdt. E. 

NEW OBJECTIONS 
Specification 

4. The amendment filed April 29, 2005 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: the recitation of claims 1,21 and 42 that the 
microbeads are free of colorant. Page 11, lines 1 1-15 of the specification states that the invention 
"permits the use or addition of a plurality of organic and inorganic materials such as fillers, 
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pigments..." and that these additives "may be incorporated into the matrix phases [or] into the 
dispersed phases": the microbeads are a dispersed phase, and pigments are colorants. 
Furthermore, page 14, lines 1-3 explicitly states that ingredients such as pigments "tend to 
remain on the surfaces of the microbeads", and the microbeads are therefore not free of colorant. 
Applicant is required to cancel the new matter in the reply to this Office Action. 

NEW REJECTIONS 
Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 1,21 and 42 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The recitation of claims 1, 21 and 42 that "the microbeads are free of 
colorant" constitutes new matter. Page 11, lines 1 1-15 of the specification states that the 
invention "permits the use or addition of a plurality of organic and inorganic materials such as 
fillers, pigments. . ." and that these additives "may be incorporated into the matrix phases [or] 
into the dispersed phases": the microbeads are a dispersed phase, and pigments are colorants. 
Furthermore, page 14, lines 1-3 explicitly states that ingredients such as pigments "tend to 
remain on the surfaces of the microbeads", and the microbeads are therefore not free of colorant. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1, 21 and 42 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The recitation "on exposure to UV light of 50 Klux for one 
week" renders claims 1,21 and 42 indefinite because the scope of the claim cannot be 
ascertained since the recitation "on exposure to UV light of 50 Klux for one week" is a 
conditional limitation: the claim recites that the change in b* value is less than or equal to 0.2 
"on exposure to UV light of 50 Klux for one week", but does not require that the article be 
"expos[ed] to UV light of 50 Klux for one week". 

In further regard to claims 1,21 and 42, the use of "CIELAB value" in the claims renders 
the claims indefinite since CIELAB is a tradename. Since the computer programs associated with 
trademarks and tradenames may change with time, the specification must specify the nature of 
the b* value. 

Claim Rejections - 35 USC § 102 

9. Claims 1, 2, 5, 7, 9-17, 21, 22, 24-26, 28-36 and 39 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Maier et al. 

In regard to claims 1, 2, 5, 7, 17, 21, 22, 24-26, 36 and 39, Maier et al. teach a shaped 
article such as a film, sheet, bottle (a container), tube, fiber or rod having a continuous first 
polymer phase having dispersed therein microbeads of a crosslinked second polymer that are 
bordered by void space (col. 1, lines 15-19 and col. 7, line 1). Maier et al. teach that acrylic acid, 
methyl acrylate or methyl methacrylate is a typical monomer for making the crosslinked second 
polymer for making the microbeads (col. 7, lines 47-52 and Examples 15-18 and 23-26 and col. 
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17, lines 35-45); the monomers from which the second polymer is derived, acrylic acid, methyl 
acrylate or methyl methacrylate, therefore, comprise less than 10 wt% styrenic monomers and 
less than one wt% styrenic monomers as claimed in claims 2 and 22 (i.e. 0 wt% styrenic 
monomers). Note that acrylic acid, methyl acrylate and methyl methacrylate are acrylic 
monomers (and that methyl methacrylate is a methacrylic monomer in regard to claim 24), as 
acrylates are polymers of acrylic acid or its esters, as evidenced by Hawley's Condensed 
Chemical Dictionary. The compositions taught by Maier et al. have superior thermal stability 
(col. 3, lines 9-1 1). In regard to the recitation of claim 21 that the microbeads are made from 
acrylic crosslinking monomers, Maier et al. teach that the microbeads are made from methyl 
methacrylate monomers (col. 7, lines 47-49 and Examples 15-18 and 23-26 and col. 17, lines 35- 
45), which are acrylic crosslinking monomers. The recitation "experiencing a 2% weight loss 
above 270°C" defines thermally stable as experiencing a weight loss of less than 2% at 
temperatures below 270°C; since Maier et al. teach the shaped article comprising the microbeads 
as claimed by Applicant having the same composition as that claimed by Applicant, the 
microbeads of Maier et al. are necessarily thermally stable as Applicant has defined thermally 
stable. Maier et al. teach that the article is virtually free of the "yellowing with time" problem 
that "plagues cellulose-based papers"(col. 5, line 67-col. 6, line 2); therefore, Maier et al. teach 
that the microbeads have a change in CIELAB value b* of less than 0.2 towards yellowness on 
exposure to UV light of 50 Klux for one week. Maier et al. teach that the microbeads are free of 
colorant (col. 1, lines 19-21). 

In regard to claims 9-12 and 28-31, Maier et al. teach that the microbeads have a size of 
about 0.1-50 micrometers, that the microbeads are present in an amount of about 5-50% by 
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weight based on the weight of the first polymer and that the voids occupy about 2-60% by 
volume of the shaped article (col. 4, lines 60-65). 

In regard to claims 13 and 32, Maier et al. teach that the polymeric microbeads are coated 
with a slip agent (col. 12, lines 51-53). 

In regard to claims 14-16 and 33-35, Maier et al. teach that the first polymer is a 
polyester (col. 6, lines 12-17) or a polyolefin such as polypropylene (col. 6, lines 52-53). Maier 
et al. teach that poly(ethylene terephthalate), which may be modified by small amounts of other 
monomers, is especially preferred as the first polymer (col. 6, lines 44-46). 

Claim Rejections - 35 USC § 103 
10. Claims 18, 19, 37 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maier et al. 

Maier et al. teach that methyl methacrylate is a preferred monomer for making the 
crosslinked polymer (col. 7, lines 47-55) and that the crosslinked polymer is crosslinked using a 
crosslinking agent (col. 7, lines 1-2 and 43-46). Maier et al. fail to explicitly teach that the 
second polymer is derived from monomers comprising more than 20 wt% of crosslinking 
monomer. Maier et al. further disclose that the polymer of the microbeads is crosslinked to the 
extent of having a resiliency or elasticity at orientation temperatures of the matrix polymer such 
that a generally spherical shape of the crosslinked polymer is maintained after orientation of the 
matrix polymer (col. 4, line 68-col. 5, line 4 and col. 13, lines 21-37). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have varied 
the concentration of the crosslinking agent (i.e the crosslinking monomer as claimed) of Maier et 
al. in order to achieve the optimal resiliency or elasticity at orientation temperatures of the matrix 
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polymer depending on the monomer used as the monomer from which the second polymer is 
derived and depending on the particular desired end user-result, in the absence of unexpected 
results. 

1 1 . Claims 8 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Maier et 
al. in view of Saito et al. 

Maier et al teach the article as discussed above. Maier et al. fail to teach that the 
microbeads comprise a copolymer derived from methylmethacrylate and 1,6-hexanediol 
diacrylate or from methylmethacrylate and trimethylol propane triacrylate. Saito et al., however, 
disclose a transfer sheet having a thermally transferable protective layer (item 12, Figures 1-3) 
and optionally a protective layer (item 12a, Figure 3) having an acrylic resin to improve the 
fastness properties, such as rubbing fastness and scratch fastness, of the protective layer/s (col. 7, 
lines 17-27). Saito et al. disclose that methylmethacrylate, 1,6-hexanediol diacrylate and 
trimethylol propane triacrylate are suitable acrylic monomers (col. 7, lines 44-46 and col. 8, lines 
25-26 and lines 34-35). Saito et al. disclose the use of the disclosed acrylic monomers as a 
mixture of two or more of the monomers; therefore, Saito et al. disclose the use of copolymers 
derived from methylmethacrylate and 1,6-hexanediol diacrylate or from methylmethacrylate and 
trimethylol propane triacrylate. Therefore, one of ordinary skill in the art would have recognized 
to have used a copolymer of methylmethacrylate and 1,6-hexanediol diacrylate or of 
methylmethacrylate and trimethylol propane triacrylate as the acrylic polymer of Maier et al. in 
order to improve the fastness properties, such as rubbing fastness and scratch fastness, of the 
article of Maier et al. as taught by Saito et al. 



Application/Control Number: 10/033,457 Page 8 

Art Unit: 1772 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used a copolymer of methylmethacrylate and 1,6-hexanediol diacrylate or of 
methylmethacrylate and trimethylol propane triacrylate as the acrylic polymer of Maier et al. in 
order to improve the fastness properties, such as rubbing fastness and scratch fastness, of the 
article of Maier et al. as taught by Saito et al. 

12. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maier et al. in 
view of Hart et al. 

Maier et al. teach the article as discussed above. Maier et al. fail to teach that the shaped 
article is coated with a slip agent comprising silica or alumina. Hart et al., however, disclose a 
thermal transfer printing receiver sheet (col. 3, lines 6-7) that is coated with a coating that 
contains a silica slip agent to improve the slip, anti-blocking and general handling characteristics 
of the sheet (col. 9, lines 37-51). Therefore, one of ordinary skill in the art would have 
recognized to have coated the article with a slip agent in order to improve the slip, anti-blocking 
and general handling characteristics of the article as taught by Hart et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have to have coated the article with a slip agent in order to improve the slip, anti- 
blocking and general handling characteristics of the article as taught by Hart et al. 

13. Claims 42 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Maier 
et al. in view of Harrison et al. 

In regard to claim 42, Maier et al. teach a sheet having a continuous first polymer phase 
having dispersed therein microbeads of a crosslinked second polymer that are bordered by void 
space (col. 1, lines 15-19 and col. 7, line 1). Maier et al. teach that acrylic acid, methyl acrylate 
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or methyl methacrylate is a typical monomer for making the crosslinked second polymer for 
making the microbeads (col. 7, lines 47-52 and Examples 15-18 and 23-26 and col. 17, lines 35- 
45); the monomers from which the second polymer is derived, acrylic acid, methyl acrylate or 
methyl methacrylate, therefore, comprise not more than 10 wt% styrenic monomer (i.e. 0 wt% 
styrenic monomers). Note that acrylic acid, methyl acrylate and methyl methacrylate are acrylic 
monomers, as acrylates are polymers of acrylic acid or its esters, as evidenced by Hawley 's 
Condensed Chemical Dictionary. The compositions taught by Maier et al. have superior thermal 
stability (col. 3, lines 9-1 1). In regard to the recitation that the microbeads are thermally stable 
meaning that the temperature at which the microbeads experience a 2% weight loss is above 
270°C, Maier et al. teach the sheet comprising the microbeads as claimed by Applicant having 
the same composition as claimed by Applicant, and therefore, the microbeads of Maier et al. are 
necessarily thermally stable where thermally stable means that the temperature at which the 
microbeads experience a 2% weight loss is above 270°C. Maier et al. teach that the article is 
virtually free of the "yellowing with time" problem that "plagues cellulose-based papers"(col. 5, 
line 67-col. 6, line 2); therefore, Maier et al. teach that the microbeads have a change in CIELAB 
value b* of less than 0.2 towards yellowness on exposure to UV light of 50 Klux for one week. 
Maier et al. teach that the microbeads are free of colorant (col. 1, lines 19-21). 

Maier et al. fail to teach that the sheet is a dye diffusion thermal transfer dye receiving 

sheet. 

Harrison et al. disclose a dye diffusion thermal transfer dye receiving element comprising 
a support comprising a continuous oriented polymer matrix having dispersed therein microbeads 
of a cross-linked polymer which are at least partially bordered by void space (col. 2, lines 23-31). 
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Harrison et al. disclose that the dye-receiving element is shaped in sheet form (col. 9, lines 58- 
60). Therefore, one of ordinary skill in the art would have recognized to have used the sheet of 
Maier et al. as a dye diffusion thermal transfer dye receiving sheet since it is well known to use a 
sheet comprising a continuous polymer matrix having dispersed therein microbeads of a cross- 
linked polymer which are at least partially bordered by void space such as the sheet of Maier et 
al. as a dye diffusion thermal transfer dye receiving sheet as taught by Harrison et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the sheet of Maier et al. as a dye diffusion thermal transfer dye receiving 
sheet since it is well known to use a sheet comprising a continuous polymer matrix having 
dispersed therein microbeads of a cross-linked polymer which are at least partially bordered by 
void space such as the sheet of Maier et al. as a dye diffusion thermal transfer dye receiving 
sheet as taught by Harrison et al. 

Response to Arguments 

14. Applicant's arguments presented on pages 7-10 of Amdt. E regarding the 35 U.S.C. 103 
rejections that were repeated in the previous Office Action mailed January 31, 2005 are moot due 
to the withdrawal of these rejections in this Office Action. 

Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is 571-272- 
1488. The examiner can normally be reached on Monday-Thursday from 9:00am to 6:00pm and 
on alternate Fridays from 9:00am to 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Walter B. Aughenbaugh 
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